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! Amendument No. 1

Letter Contract No. AL-=56
HAR 2 0 1958

‘ Tals Supplemental Agreement of Settlement, entered into

| this 12th day of March 1956 between the United States of America
| (hereinafter called "the Governmment”) represented by the Con-

! tracting Officer executing this contract, snd The Perkin-Eimer

f Corporatica, Norwalk, Comnecticut, a corporation organized snd

r Mﬁn’merthcuwefmmtautﬁwmrk {hereinarter

{ called "the Contractor").

|

|

WITNESSETH THAT:

\

f WHEREAS, the Contractor and the Govarnment have emtered

! uwmcmtmtxo.npao-sémutewzrmms,

' which, together with any sad all amendments, changes, modifica-
tiomns, snd supplements thereto, is hereisafter referred to as

| "the Comtract"; and

l

!

WHERRAS, the "Termimation for Comvenience cf the Govermuent"
clause of the Contract provides that the performance of work under

in the best interest of the Government, and that the Contractor and
mmmmmcuwmm&emdawmmwthe
wamt to be psid to the Cantractor by reason of such termination;

WHERBAS, by notice of termination dated 31 August 1956 the
Government advised the Comtyactor of the camplete termination of
the Contract for the coavemience of the Government; and

WHEREAS, as used herein the following terms sball have the
meanings hereinafter set forth;

The term "termination invemtory” shall mesn aay items of
physical property purchased, supplied, manufactured, furaished or

| include any facilities, machinery, material, special tooling, or
squipment which are subject to a separste cfux‘k or a syecinl
i ecutract yrwulm governing the use or disposition thereof. It
soomentio, /72 ineludes “Comtract terminatios inventory” which ecasists of ell
o1 ASS, B ol termination investory preperly allocsble directly to the
: porticn of the Contract, and"sub-goutract terminatico
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inventory” which consists of all items of termination inventory
praperly allocable to the terminated portion of say subcontract
under the Contract.

~_The term "subcontract” means amy contract, sgreement, or
purchase oxder, and any preliminary comtractual inatrument, calliang
for the performance of aay work, or for the making or furnishiag
of any material, required for the performance of the Contract. The
term also includes aay such contract, sgreament, purchese order, or
other instrument, placed under any one or more subconmtracts &s herein
defined.

The term "scrap” shall mesn eny items of termination inventory
wvhich have no ressonable prospect of sale except for thelr besic
material content.

NOW, THEREFORE, the parties hereto do mitually agree as follows:

ARTICLE 1. 'The Contractor certifies that all Contract termina-
tiom inventory (including scrap) has beem retained or otherwise ac-
gquired by it, sold to third parties, returned to suppliers, stored
for the Govermment, delivered to the Govermment, or otherwise properly
accounted for, and all proceeds or retention prices thereof, if any,
have been taken into account in arriviang st this Agreement. :

ARIICLE 2 a. The Contractor certifies thet, prior to the
exscution of this Agreement, eash of the Comtractor's imvediate sub-
contractors whose claim is imcluded in the claim settled by this
Azresment has fursished to the Contractor s certificste stating ( 1;
that all of its subcontract termination inveutory (imeluding scrap
! has been retained or otherwise scquired by it, sold to third parties,
returmned to suppliers, stored for the Government, delivered to the
Government, or otherwise properly sccounted for, and all proceeds or
retentioa prices thereof, if any, vwere teken inmto account in arriving
at the settlement of the subacatrecst or subcontracts » and (11) that
the subcontractor has received from emch of the imnediste subcontrace
tors whose claim was included in its claim a substantially similar
certificate.

b. The Contractor hereby transfers and conveys to
the Goveroment all the right, title and iatereat, if any, vhich the
Contractor has received, or is entitled to receive » in and to sube
sontract termination inventory, if amy, unot otherwise properly ac-
sounted for, mahurebymiwtothewammtwmmafiu
rights relating thereto.

ARTICLE 3. The Contractor certifies that, with respect to all
items of termimation inventory the costs of which vere taken into
sceount in srriving at the amcunt of this settlement, or in the
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settiement of any subcontract claim imcluded in this settlement; (1)
all such items are properly allocable to the terminated portion of
the Contract; {11) such items are not in excess of the reasomable
titetive requirements of the terminated portion of the Contract;

111) such items do mot include any items resscoably ussdble, without
loss to the Comtractor, oa its other work; and (iv) the Contractor
bes informed the Contracting Officer of amy substantial change in
the status of such items between the dates of its terminatiom inven-
tory schedules and the date of this agreement.

ARTICLE k. It is hereby agreed that all funds paid or to be
puid hereunder to the Comtractor for the bemsfit of subcontractors
or suppliers shall be held ia trust by theContractor for the benefit
of such subcontractors or suppliers until such time as peymewt . of
such funds to the reapective subcoutractors or suppliers is accom-
plished or ustil refund by the Comtractor to the Govermment as hereln-
after provided. In all cases vhere the Contrsctor has not previocusly
made such payments, the Comtractor shell, within ten (10) days after
receipt of the peyment provided for hereunder, pay to each of its
{umediste subcontractors aad suppliers {or to their respective assignees)
the respective smounts to which they are entitled, after deducting,
if the Coutractor sc elects, any amounts then due and paysble to the
Comtractor by such subcontrsctors snd suppliers. If the Coatractor
fails to make any such payment within ten (10) days, the Contractor
will, upon request, return to the Goverzmment the amount so paysble to
such immediste subcontractors and suppliers, less any amount then due
snd paysble to the Contractor by them.

ARTICLE 5.a.The Contrsator hss received the sum of $6,262.84
on account of work and services performed, or srticles delivered,
under the completed porticn of the Contract. The Govermment ss part
of this negotiated settlemenmt hereby confirms and acknovledges the
right of the Contractor, subject to the provisicms of Article 6 hereof,
to retain such sum heretofore psaid snd agrees that such sum conastitutes
s portion of the total amount to which the Contractor is entitled in
settlement of the Contract.

b. In addition, upon execution of this Agreemesnt the

Goverzment agrees to pay to the Coutractor or its assignee, upon

ssentation of properly certified invoices or vouchers, the sum of
531803, arrived at by deducting from the sum of $7,199.87 the amount
of $6,262.8l representing all unliquidated pertial or progress pay-
ments previocusly made on acoount to the Contractor or 1ts aesignee
and 1l unitiquidated advance payments {with imterest, if aany, therecm).
8214 sum, together with all other sums heretofore paid, constitutes
payment in full snd complete ssttlement of the amount due the Con-
tractor by reason of the couplete terminatiom of work under the Con~
tract and of all other claims and liabilities of the Contractor and
the Gevazs-mnm under the Contract, except as hereinafter provided in
Article 6.
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ARTICLE 6. Notwithstending any other provisics of this
Agreamment, the following rights and lisbilities of the parties
under the Contract are hereby reserved:

(1) All rights and lisbilities of the parties arising
under the Comtract articles, if any, or otherwise which relate
to reproduction rights, patent infringements, inventions, appli«
eations for patent and patemts, imcluding rights to assigaments,
iavention reports and licenses, covenants of indemnity against
Petent risks and bonds for patent indemmity odligations, together
with all rights and liabilities under any such bond.

(2) ALl rights of the Govermment 4o take the bemefit of sny
sdjustments of royalties under the Royalty Adjustment Act of 19k2
(35 U.8.0. 89-96) and to take the bemefit of sgreements reducing
or cthervise affecting royalties peid or paysble in commection with
the performance of the Contrsct.

(3) ALl rights and lisbilities, if any, of the parties under
those clauses inserted in the Contract because of the reqirenents
of Acts of Congress and Executive Ordars s dscluding without limita-~
tiom, any spplicsble clamuses relating to the following topics: labor
law, contingent fees, dmmastic articles, employment of eliens,
*offiedals not to benefit.”

IN WITNESS WHEREOF, the partiecs hereto have executed this
Anendnent as of the date indieated sbove.




